
MINUTES
ORDINANCE COMMITTEE MEETING

TOWNSHIP OF MONROE
FEBRUARY 2 2011

A CALL TO ORDER ROLL CALL

The Ordinance

CommitteeMeetingof
theTownshipof Monroewas

called

to
order

at
7

00

PMbyOrdinance

Committee
Chairman

Cncl
WilliamSebastian

in

the
Second Floor

Meeting

Room

of
the

Municipal
Complex

located

at

125

Virginia

Avenue

Williamstown

New

Jersey

This

meeting

was

advertised

pursuant

to

the

Open

Public

Meetings

Act

of

New

Jersey

NJSA

10

4

6

thru

10

4

21

Notices

were

placed

in

the

official

newspapers

for

the

Township

of

Monroe

i

e

Gloucester

County

Times

the

Courier

Post

and

the

Sentinel

of

Gloucester

County

and

copies

were

posted

on

the

bulletin

board

at

the

Municipal

Complex

SALUTE

TO

THE

FLAG

Cncl

Frank

Caligiuri

led

the

assembly

in

the
Pledge

of

Allegiance

to

Our

Flag
ROLL

CALL

OF

PUBLIC

OFFICIALS

Cncl

Walter

Bryson

Cncl
Frank

Caligiuri

Cncl

Marvin

Dilks

Cncl

Rich

DiLucia

Cncl

Ron

Garbowski

Cncl

Daniel

Teefy

Ord

Chairman
William

SebastianBusinessAdministratorKevin
Heydel

Solicitor
Charles

FioreDirPublic
Safety

Jim

Smart
Chief

of
Police Daniel

PontanoDeputy
Clerk

Sharon
Wright

Present

Present

Present
Present

ExcusedPresentPresent
Present

Present
Present

Present

Present

B
APPROV

ALOF
MINUTES

Cncl
Waiter

Bryson

madeamotion to
approve

the
minutes

as submittedof
the

Ordinance

Committee

Meeting
of

January

5
2011

The motionwas
seconded

by

CnclPres Marvin
Dilks

and

unanimouslyapproved by
all

members

ofCouncil
in

attendance
C

CORRESPONDENCE
Raffle

License RA 6
RA

7
J

Walkers
For

The
Cure

Cncl
Waiter

Bryson madea
motion to

approveRaffle Licenses
RA

6

and

RA
7

for

J
Walkers

for the
Cure

Themotion
was

seconded
by

Cncl
Rich

DiLucia

andunanimouslyapproved
by

all

membersofCouncil
in
attendance
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MINUTES
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TOWNSHIP OF MONROE
FEBRUARY 2 2011

D PUBLIC PORTION

Cncl Pres Marvin Dilks made a motion to open the Public Portion The motion was

seconded by Cncl

FrankCaligiuri

and

unanimously

approved
by

all

members

of
Council

in

attendanceWith

no

one

wishingtospeakCnclFrankCaligiuri
madea

motion

to close

thePublic

Portion
The

motion

was

secondedbyCncl RichDiLuciaandunanimously
approved

by

all

membersof
Council

in
attendance

E

ORDINANCES

FOR

REVIEWTaxi

OrdinancefLimousine

Ordinance
Ordinance

Chairman
Cncl

Sebastian explained
two
separateordinanceshave
been

created
for

taxicabs

andlimousines
The

limousineordinancerequireslimousines

to
followall
the

provisions

included

under
N

S

A

4816and the
Taxicab

ordinance
was

derived
fromthe

Mantua

Township
Ordinance

The

Solicitor

hasinserted
the

language

requested

byCncl
Garbowski

dealing
with

taxicabdriversdisplayingtheir
license

withinthecabCnclSebastianquestionedwhy
theordinance
requires

farestobepostedontheexteriorofthevehicleSolicitorFioreexplained
that

mirrors

the
State

regulationwhichrequires

fares

tobe

postedontheoutside
of

the

vehicle

MrFiore
explained

language

was

includedto
require

a

person

openinga
taxicab

business

in

a
residential

area
to

obtainazoningpermit
Cncl

Walter

Bryson
referred

to

254

3
Qualifications
for

taxicab

driver

slicenseandquestionedwhetherthelanguageshouldbeacitizenof
the

United
States

oraresidentalienas
he

felt
the

currentlanguage
limited

who

coulddrive
a

cab

Solicitor

Fiore

explained

the

current

language
can

remain
as

itis
until

someone
challenges

it
Cncl

DanielTeefyquestioned
whowould

be
inspectingthe

vehiclesMrFioreexplainedthevehicleswouldbe
inspected

by
the

DMV
as
the

township
willnot

beinvolved
in

inspections
since

police

officerscanpullovera
vehicle

in

disrepairMrFiore
added

statewide
the

only
thing

DMV
inspects
are

emissions
Cncl

Sebastian
polled

Councilandallin
attendance

were
in

favor of
moving

theTaxiOrdinance
andLimousineOrdinanceforward

for

First

Reading

at

the

February
8th

Regular

Council
Meeting

Issuing

AuthorityBingoandRaffle
Licenses

Ordinance
Chairman

Sebastian notedthe
proposed

ordinancegives

the
Clerk

theright

to

approve
bingo

and

raffle
licenses

He
polled

Counciland
allwere

in
favor of

moving
this

ordinance
forwardfor

First

Readingat
the

February

8th
Regular

Council
Meeting

E
MATTERS

FOR
DISCUSSION

MilitaryLeaveBenefitsBusiness
AdministratorKevin
Heydel

explained
State
Statute

requires
the

township

topay
National

Guardmembers90days
offull

pay
and

Reservists30

days
at

full
pay

when

called up
for

activeduty
He
noted

our ordinance
allows for

both to
be

paid
90

days
and

hisrecommendation
was

to
amend

the
ordinance

to
followState

Statute

Solicitor

Fiore
noted he

reviewed

Governor

McGrevey
s 2003

Executive

Order

and
it remains

intack
nothing
has

been
changed

so

whatMr Heydel
stated

is
the

law
and

we
canamend

our
ordinance

to
revert
to
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E MATTERS FOR DISCUSSION contd

30 days full pay for Reservists Cncl Sebastian requested that Mr Fiore and Mr Heydel get
together on this and prepare an ordinance for review for

the

nextOrdinanceCommittee
Meeting

CnclFrank
Caligiuri

questioned

how

many

people
wereinvolved

in
thisMrHeydel

explained
right

nowthere
isoneCnclDaniel

Teefyquestioned
whetherit

wastrue
that

wedidnt
know

fortwo
orthree monthsthat

one

gentleman
hadlefton

leave
Mr

Heydel

explained
hewasactuallytrainingat

a

local
facilityand

that
does

not
count

towardsbeing
calledupforactive

dutyin
Iraqor Afghanistan

While
reservists

arein
training

the
townshipmust

pay

them

100
of

theirsalarybutthatis
not

included

in
the

first

90

days

when
he

actually

goes

on

activeduty

Terms

for

Boards

CommissionBusiness

Administrator

KevinHeydelexplained
the

Mayor

requested

the

Parks
and

Rec

Commission

terms

be
reviewed

and

staggered

because

ten
terms

expired

at

the

sametime
and

he

also

questioned
whether

the
terms

shouldbefor

theperiodof five
years

Ordinance

Chairman
Sebastian

notedthe Mayor
staggered

the

terms
ofhisnew

appointments

to

Parks

and
Rec

Mr

Fiore
noted

heassumed
thememberswhoaccepted

those
appointments

consented
tothe

Mayorchangingthe termCnclTeefyliaisontotheParks
andRec

Commission

notednoone

at

theParksand
Rec

meeting
hadaproblemwiththattheyunderstoodand

alsofeelthe

terms
should

be

staggered

however

they
do

not

wanttodecrease
thefifteen

members

as

they
need

them

to

help

with
all

the

events

the

commission
holds

Solicitor

Fiore

noted

he
was

in

the

process

of
mapping

out

for
the

variousboardsand

commissions

the
enabling

legislation

what

the

limitations
are

how

many

members

there
canbe

and

how

the
terms

are

staggered

so

Council
will

be

able

to

lookat
a

piece
of

paper

to

see
where

it

comes fromand
what

the

State

Statute

says
Cncl

Sebastian

questioned
whether

the

Parks
and

Rec

ordinance

would

need

to

beamended
to

reflect

the

Mayor
changing

thetermsSolicitorFioreindicated
itwouldand

notedhe
will

review
the

ordinance

to

see
how

the
terms

havebeenstaggeredMr
Fiore

noted

as
long

as
thoseappointedagree

to

the

term
the

mayor
gave

them
everything
is

OK

but

if
they

wanted

a
five

year

term

as
stipulatedin

theCode than
it

couldbean
issue

He
noted

in
the

past
questions

regarding

the
powers

of
the

Parks

and

Rec
Commission

were

posed

and
heaskedCncl

Teefy

if
there

were

still

issues

with
that

which

should
beaddressed

Cncl

Teefy

advisedthat
is

no
longer

an
issue

CndSebastian

questioned

whether
the

Parksand

Rec

Commission
needed

fifteen

members

all

year
longor

volunteers

to
assistwhen

they

have

events

Business

AdministratorKevin
Heydelnotedheasked

that
question

and was

told
themembers

wouldfeel

slighted
andnotpartoftheCommission

if

they
werenot

appointed

Cncl

Pres
Marvin
Dilks

added

jobs
are
also

delegated

to

each
member

CnclTeefy
explained

the commission
needs

that
many

members

because
eachevent

ischaired
bya differentmember

with

three

orfour other membersassisting

Volunteersalso
helpwiththeirevents

He

noted
theCommission wants toknow

ifa
stipulationcouldbeincluded

in

the

Codethat would

allow
non

residentsto
beappointedtoa

board

as
thereare people

who
work

orfeel
partof thetown

who

would

liketo be

appointed
but

cannotbecause
theyare notaresident

Cnd
Teefyfelt the stipulationcould

prohibitnon
residentsfromholdingan

officerposition
SolicitorFiore explained

that
depends

uponthe
Statutethatcreatesthe

board

He
notedtheremay

not
be

onefor
ParksandRecbut

there

may
beonefor

the
Planning

Boardor
ZoningBoardMrFiore

will

look

intothatand updateCouncil

ata
futuremeeting3
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F MATTERS FOR DISCUSSION cont d

Contract Lawjlnterest Payments

Cncl Frank Caligiuri explained Council routinely approves and authorizes the
Administration to enter into contracts but under the current law there is no

mechanismto
notify

councilof
contract

deviations that
could

potentially increase
the

contract

cost throughinterest penalties

orifthe

terms

of
an

approved

contract
were

changed

orviolated

outside

of
a

change

order
Henoted

he

wasadvocating
an

ordinance

that

wouldrequire Councilto
benotifiedofanydeviationinpaymenttermsor contract terms

sotheywill
be

aware

thecontractthey approved has

been

subject
to

some
variations

by

virtueofadecision

made

by the

Administration

CnclSebastian
referred

to

the
ContractLaw

and

questioned
ifthere

is

apercentageof
an

increase
inthecontractor apenalty

that

is

within
the

contract

isn
tthecontract holder

suppose

tosend
achangeorder
sayingthatinaccordancewiththecontractyou

now
oweme

an
additionalnumber

of
dollarsSolicitor

Fiore
explaineda

provision
mustbe

contained
withinthe

original
approvedcontract

for
anyinterestand

penalties

beingpaid
viathatcontractand

that

would
not necessarily be achange order becausea change order wouldreflecta provision

in the contract and payment thereof foraservice being rendered Interestandpenalties are

a little different butit still would be contained within thecontractand it

still has to becontained within the cap that is approvedaspart of

the contract He gave the exampleofa contract not toexceed100 000

00

andexplainedtheAdministrationcannotpay10000000plus200000ininterestandpenaltiesbecausetheresolutionapprovingtheexecutionofthatcontractdoesnotallowforthatduetothebudgetarycapinthereCnclCaligiurinotedhedisagreedwith

that becausethe
contract

depends

upon
the

payment
provisions

also
contained

within
it

as

the buyer
and

seller

enter
into

that

agreement The buyer
agrees

to
pay

the seller X
number

of
dollars

inaccordance
withXnumberof

termsand
theseller agrees

to
perform

certainservices
If

there
isa

disagreement
between

the
buyer

andthe
sellerat

some
pointin time

that couldpotentially costthe
contract
toescalade

andthat

is
whyhe

is
advocatingCouncilbeinformedHenotedhewasnotsayingthatthetermsofthecontractcoveredthingslikeescalationbecauseifwedeviatefromthecontractbynotadheringtothepaymenttermsmostcertainlywearesubjecttoadeviationonthepartofthebuyerorthesellerwithrespecttointerestchargesIfweagreeto

pay
within

30

daysand thenarbitrarily

andcapriciouslywe
choose

not
too

we

have

violated
our

contract

terms
and

there

is

no

reason

why

theseller
could

therefore

demandadditionalcompensation
Cncl

Sebastianquestioned

whether
Cncl

Caligiuri

was

looking

fora
paper

trailCncl

Caligiurireplied
yes

basicallySolicitor

Fiore
noted

legislation

authorizes

the

mayor
toexecute contractswith

certifieddollar
amounts

andthe

administrationcannot
pay

overand

abovethat
amount

so

even
if

penalties
and

interestwere

chargedit
would

need

to

comeback
to CouncilMr

Fioreexplained
under

theFaulkner

Actthe
mayor

negotiates

contractsandCouncil
as

thelegislative

body authorizes
the

mayorto

execute those
contracts

Councilalso

funds them
and can

request a

payment
detail

to
be

provided

to

them

at

anytimeIfthe
Administration

goes
beyond

thecontract
amount

or
violates

aterm
Council

should
certainly

knowas
the

legislative
body

Henoted
even

if
there

wasan
ordinance

that
required

themayor
to

report
to

councilunder
the

Faulkner
Act

thecouncil
has

no
power

todo
anything

to
themayor

other
thanto

removehimMr
Fiore

felt
there

shouldbe
a

paper
trail

andreports
providedof why

paymentswere
not

made
as

itis
the

Administration
s

obligationunder
the

law
to

makecouncil
aware

of
thatCncl

Sebastian
4
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F MATTERS FOR DISCUSSION contd

questioned when additional money is requested is it the responsibility of the contractor to

submit a change order that refers to a specific paragraph in the contract even though it is

notactually
a

change
to the
entire

contract
asthat

wouldprovide

apaper
trail

Solicitor Fioreadvised
the Administration
would

notbe
able

topay
that

anyway
becauseit

would
not

beanapproved

expenditureHe
gave

theexample
of

acontractbeing
400

000

00

with19

000

00

in
interestbeing

owed

explained

that
19

000

00
couldnot

bepaid
CnclSebastian

noted
butifthe

19000
00

wasunderthe40000000 itcouldbe
paidbut

it

would

show
in

the
form

of
a

changeorder

He
added

if
at

the
end

the
amount

owed
was

shortthan
the

total
amountwould

need
to

be
increased

byXnumber
ofdollarsin

accordance
with
change

order
XMr

Fiorequestioned
whether

we

have

ever

paidinterest
onanycontractsandwhether

it
was

within
the

contract
price

Mr

Heydel
advised

interest was
onlypaid

to
thecontractor

that
is

the

topicofdiscussion
this

eveningandit
iswithin

thecontractprice
Cncl

Caligiuri
noted

it
iswithinthe

contract
price

only
because

there

was

a

change

orderthat
reduced

thecontract
inaccordance witha

service
that

was
not

provided

soessentiallywe
have increased
the

contract

amount

topay
interest

and
penaltiesabove

and

beyond
thevalue

of the productservices
CnclSebastian

noted

in

his
business

he
deals

withchange
orders

and

no
one

cares
when

things

addedand
deducted

stay
withinthe

total
contract

amountbut
whentheygo

over
thatamount

it
becomes

a
problem
CnclCaligiuriexplained

if

the
termsofthe

agreement

aredeviated
from and

thecontractor
isnot

paid
on

time
because

wefeel
hehas

not
performed

hisservice
there

is
a

dispute
as

the

supplier
wants

hismoney and
themunicipality

doesnot

wanttopay
At

thatpointapapertrailshould
beginwhere

the
municipality

would
notify

thesupplier
in

the
form

of

apunchlistthat

stipulates
where

he
failed

toperform
in

accordance
with

thecontract

andthe reasonwhy the
municipality

is
holding
backthe

moneyHe
noted

that is somethingwehave
refused

todo

andbecause
wedon t

dothatitcreates
an

opportunityforthesupplierto
charge

penaltiesand
interest

sincehe

was

not
dulynotifiedof

his

failuretoperform

his
default

CnclCaligiuri
felt

if
a contractissignedinwritingthesuppliershouldbenotifiedinwritingwhenheisindefaultsohecanhavetheopportunitytocorrectthatIfthatisnotdonethesupplierdoesnotknowwhathedidntdoandhethinksheisjustnotgettingpaidsothereforeasfarasheisconcernedweareindefaultofourpaymenttermsandhehasarighttochargeinterestCnclTeefyquestionedwhetherallofthatwouldbepartofthecontractCnclCaligiurirepliednoSolicitorFioreexplainedCnclCaligiuriwascorrectbecauseifthereisabreach

themunicipality
must

notify

of
thebreachdefault

in

writing
Thatisincluded

in

general
contractlawand

the

particular
contractbeingdiscussed

did

include
language

thatif
therewasa

disputedifference
ofopinionit

must

be
in

writing

He
addedif
it

is

not
communicated

in

writing
and

isdoneverbally

the
alleged

default
orbreachmaynot

bevery
clear

Henoted CnclCaligiuri isasking
for

an

ordinance

thatwill
require

the

Administration
in

the
event

of

a

breach to adhere
to

the contract
and

put
it

in writing
Cncl

Caligiuri
added

and
Council

shouldbenotified

if
there

is
a

change

because

of
the

possible

monetary

effectCncl
Rich

DiLucianotedby
Councilrequesting thisinformation

it
is

a
checkand

balance

that
could

preventeveryone
from

making
a

mistake
and
ifthereis

no
cooperation

from
the

Administrationthenit
should

be

legislated
by

resolutionMrFiorenoted
aresolution

diesfromyearto
year

but
anordinance

is
onthe

booksforever
untilit isrepealed

Cnd

Caligiuri

spokeof

the
milelong

papertrail
he

has

from
requesting

information

regarding
twocontracts He notedengineers

workingfor
thetownshipcouldalso

be

affected

asthey need

to
get

paidon
time

or

should
be

5
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E MATTERS FOR DISCUSSION cont d

notified of why they are not He added this is really simple it is just a matter of ethics and

doing the right thing It is not

politically
motivated

CnclTeefy
questioned

Mr Heydel
on

whether he
has

any

paperworkasbackup

ofwhya
bill

is
not

paid

when
he

is

verballytold

not

to
pay

it

because
ifnot

it

isjust
hearsay

Mr

Heydel

explainedwhen heis
specificallytoldnottopayabillitis not paid

anditwas
not

hearsay

becauseitwas said on

the

record
at

a
public

meeting

andisincludedin
the

minutes Cncl

Bryson

suggesteda
resolution

be

prepared
tohandle

the

current
problemsand

then

ifthereare
other

problems
theycouldbeaddressed inthe

future

Cncl

Dilks
noted

Council

gives
theMayorthe authority

to

paybills
butwhatauthority
doesCouncilhavetomakehimpaya

bill
hedoesn
t

wantto
pay

MrFiore
explained

thisordinance
could

becalled
the

accountabilityordinance
as

itwill
require

theMayorto
notify

Counciland
thecontractorwhenthere

is

an
allegation of a breachIf it comes back to Council becausethemayor refused

to pay and there isa threatof interest and penalties Councilcouldunanimously vote

and request the Mayor to pay that bill but he doesnothave to

pay it even though there couldberepercussions because he iscostingtaxpayers money

Cncl Sebastian recommended theSolicitor draftasample ordinance dealing withthisissue for

review

atafutureOrdinanceCommitteeMeetingandCouncilcanmakeadecisionatthattimewhethertomoveitforwardornotHepolledCouncilandallwereinfavorofhisrecommendationChapter249StreetsandSidewalksDanKozakexplainedtheZoningOffice

has receivedmany
complaints

regarding

snow
not

being
removed

from
sidewalks

and
a

meeting

was held
with

Chief

Pontano
Director

of

Public Safety Jim
Smart

and
other

township officials to
address

that
issue

Heexplained
Chapter249canbe

utilizedto
dealwith this

matter
but

itshould
be

tweaked
CnclSebastian

noted
Cncl

Garbowski
was

citedfor
notshoveling

his
sidewalkswithin ten

hours ofthe snowstormand
he

hada
problemwith

that
becausetownship

sidewalks
werenotshoveledwithinthattimeperiodMrKozakexplainednoonewascitedfornotshovelingtheirsidewalksNoticesweregiventoeveryresidentindevelopmentswherecomplaintswerereceivedremindingthemthereisanordinanceinplacerequiringsidewalkstobeshoveledCnclBrysonnotedCnclGarbowskifeltthenoticehadnoteethCnclSebastianexplainedthenotice

quoted
only

the

sectionin theordinance

dealingwiththe
ten

hour
time

period

to

shovel
it

did

not
include

the

1

000

00

penalty

provisionfor
sidewalks

not

clearedMrKozak
explained

hedid

not
include

the

fine

because

hethought
it

wouldbe

harshto
start

withthe

1
000

00

fine

for

what
hewas tryingto

accomplishHe
noted

theordinance

wasadopted
in

1967and

thisnotice
has

been

utilized
for

years
but

becausethe

snowis
not

going

away

thisyear
more complaintshave

beenreceived
about

childrenwalking

inthe
street

to

getschoolbuses
He

feltif

something happens
to

achild

there could
be

problemsbecause

the township
has been

reactive not

proactive
Chief

Pontano
noted

the

ordinance

requires

sidewalks

tobecleared
within

ten
hours

ofdaylight
which

he
felt

wasimpossible
for

people
who

workten
hours

a
day

MrKozak
noted

the
ordinance

wasnever
enforced

and
no

onereceived
a

notice
until

aftertwenty
four

hours
Chief

Pontanonoted
if

people
get

citationsthey
will

take
picturesof

township
sidewalksnot

clearedwithinthe
required

ten
hour

periodto
use

as
their

defensein
courtHe explained

theBuildings
and

Grounds
Department

cannotnot
clear

the
miles

oftownship
owned

sidewalks
because

theydo
not

have
themanpower

or
the

time
since

ittakes
6
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eight hours to clear sidewalks in front of thirteen township buildings and that does not include
the sidewalks that extend from point Ato point B Chief Pontano recommended extending

theten

hour
time

period
to

twenty

four
hoursas that

would give
the

Buildings
and Grounds

Department

additional

time
toclear

township
sidewalksHe

noted the

ordinance
currently

requires
a

width
of

12inches tobe clearedand
recommended

thatbe
extended

to
24inchessince

all

sidewalks

are

now36
inches

wide

He

also

recommended
additional

verbiage

be

includedto
require

sidewalks

to

remainpassable
and

the
penalties

be
changed

to
50

00
for

the
first

offense
with

anyadditionalpenaltiesthereafter
being

at

the

discretionof
the

Judge

up

to1
000

00

Chief

Pontanospoke
of

driving

around

thetownship
and

of

how

alarmingit
was

to seehowmany
residents

did
not

remove
the

snow
from

their

sidewalks
Director
of

PublicSafetyJim
Smartadded

Clayton
Roadsidewalksare

snow
covered

fromMain
Streetalltheway

toRailroad
Avenueon

bothsides
of

the
street

Cncl
Sebastian

noted
he

knows
people

on
North

Main

Street

who
shoveled

theentirewidthof their
sidewalk

and

whenthecounty

snow
plow

went

by

at60miles anhour
itthroughthe

snowsixteenfeetontothe

lawns

and
sidewalksMr
Kozak

addedthis
happened

whilesome
people

werestillshoveling
theirsidewalksChief

Pontano
noted
ifthe drivertakes
his

time
andtheroadisnotopened

until

two
days
after

thestormpeople

will

becomplaining
abouttheroadnot

being
plowed

so nomatterwhat
you

do

complaints
will

still

bereceived
Cncl

DiLucianotedlast

year
Holiday

City
paid

a

contractor140
00000forsnowremovalHeexplainedthetownshipissupposedtoplowtheroadsandthenthecontractorcomesintoclearthedrivewaysandthewalkwaysgoingup

to
the

houseThe
residents

must
shovel

their sidewalks
He

noted
last

yearhe
paid

men
to

clearhis
driveway

because
he

needed
to

get

out

in

themorning
and

an

hour

later

when
he

came

home

hisdriveway wasplowedin
again

bytownship
plows

He

shoveleditout
again

andtheplows
went

by

again

and

blockedhim
in

The

contractor

came
back to

clear

out

the

drivewayand
the

mailbox

and

whenhe
returned

later

there

wasanother
pile

of

snow

onthe
pavement

He

noted

thereneeds
to

be

a
solution

to

that
problembecausethe80yearolds

in

Holiday

Cityare
not

capable

of
continuously

removing

snow
from

theirsidewalksand
unless

senior

citizen
developments

are

going

to

be
excluded

from
the

ordinance

he
would

not
vote

for
anordinance

that
wouldfinepeople

1
000

00He
addedhewasglad

noone
wasfined

notingas
long

as
the

ordinance
only

serves

as
athreat hehad

no

problem
withitbut

if
the

townshipis
goingtomoveagainstpeople

thensomeoneneeds
to
tell

himhowthe
600

houses

he

representswill
deal

with

it

andhow
they

will

coordinate

withthe
township

s

responsibility

MrSmart
noted

thatordinanceis
currently

in

effect

andtickets
could

be
writtenfor

the
courttodealwithbecause

the
townshipneedsto

get
the

kidsoff
thestreet CnclDiLuciafelt

that
couldinitiate a

class
actionsuit

against
thetownshipasthereare

no
childrenwalking in

Holiday
City

Mr

Kozak
noted

Council
could

considertaking
the

ordinance
off

the
books

altogether
becausetheresponsibility

falls

upon
the

township

due

to
this

ordinance

if

a

child
walking

toschoolis
injured in

an area
where

sidewalks
notcleared

Cncl
DiLucianotedthe

point

hewas
trying

to

makeis
that

as

a

result
of

one

person

complainingwe
should

not

get

so
aggressivewith

the

ordinancethat
atthe

next
meetingwe

have

15

000

people
being

fined

Hefelt
if

we

are
considering

finingpeople
this

matter

should

again
be

discussedbeforethat
happens Mr

Kozak explained
not

just

one
person

complained
therehavebeen

many

callsand
the
problem

is

twentynoticeswere
issued

to
residents

andafter
six

days

thereareeight
sidewalksstill

not

cleared

Business
AdministratorKevin Heydel

felt
people

donot
takethe 100000

fine
7
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seriously and he recommended the ordinance include a fine of up to 100 00 as that is

reasonable and people will take notice that they can be fined 100

00

ifthey

do

not

clear

theirsidewalks

Cncl

Dan

Teefy

suggestedwarnings

be

issued

first

andafter

two

days

if

thesidewalks

are

not

cleared

thatresidents

be

cited

for

5000

He

felt

additional

offensesshould

go

before

the

judgewho

could

impose

a

fineof

100

00

for

asecond

offense

500

00

forthe

third

and

1

00000

for

the

fourth

andby

then

that

person

shouldknow

they

need

to

shoveltheir

sidewalks

Mr

Kozak

spokeof

the

sidewalks

in

HolidayCity

being

shoveled

by

thehome

owners

and

he

questionedwhat

should

be

done

ifresidents

in

that

develop

complainabout

their

neighbor

who

couldbe

a

90

year

oldwoman

not

shoveling

her

sidewalkCncl

DiLucia

noted

he

wasnot

worried

about

that

becausethe

judge

would

not

finea
90

year

old

womanwho

states

the

snow

plowpushed

a

pile

of

snowonto

her

sidewalk

Cncl

Brysonnoted

elderly

people

that

maynot

be

able

to

shoveltheir

walks

may

be

livingelsewhere

in

the

township

andthe

only

thing

that

canbe

done

is

to

appealto
the

neighbors

to

doit

for

them

Cncl

Sebastiannoted

it

is

not

justelderly

people

a

notice

couldalso

be

given

to

aresident

who

had

already

clearedtheir

sidewalk

and

an

hourlater

a

snowplow

pushed

itall

back

Cncl

DiLucia

spokeof

the

Holiday

City

contractorclearing

snow

away

from

mailboxesof

it

being

pushed

backof

residents

receiving

notices

fromthe

Post

Office

because

thesnow

was

not

removed

fromthe

mailboxes

and

of

residentsbeing

assessed

140

00

morebecause

of

snow

removaL

MrKozak

suggested

in

November

postcardmailers

be

sent

to

residentsand

signs

be

placed

indevelopments

advising

residents

of

thesnow

removal

regulations

Chief

Pontanoadvised

this

message

can

getout

right

away

as

hehas

an

avenue

for

notificationthrough

the

cooperation

of

theschools

and

Frank

McLaughlin

Hequestioned

whether

signs

publicizing

thatresidents

have

24

hours

toremove

snow

was

ample

enoughnotification

to

issue

citations

fornoncompliance

and

also

how

muchteeth

Council

wanted

this

ordinanceto
have

He

explained

hehas

no

problem

with

issuingwarnings

first

but
the

ordinancealready

gives

24
hours

anda

warning

would
require

anadditional

24

hours
before

acitation

is

issued
Solicitor

Fiorereplied

we

can
attempt

to

enforce

the

ordinance
in

affect

utilizing

some

discretion
It

is

done

in

other
towns

and

it

has

to
be

tested

with

the

cooperation
of

the

court

He

spoke
of

people

cited

claiming

selected
enforcement

was

used

and

explained
that

cannot

be

utilized

in
defense

to

an

ordinance

violation
He

explained

when

he

was
prosecutor

in

Clayton

50

to
60

people

were

cited

and
came

to

court

It

was
explained

to

them

that

the
first

offense

first

conviction

was
a

25

00

fine

and
the

municipality

not

shoveling

their
sidewalks

or

beingelderlywas
not

a

defense

as

the
ordinance

is

there

for

compelling
health

and

safety

reasons

The
judge

was

in

agreement

with
that

and

everyone

paid

a
25

00

fine

plus

court
costs

with

the

exception

of
one

person

He

explained

fines
are

sometimes

suspended

and

the
court

costs

are

just

charged
He

noted

that

happened

in
Clayton

for

two

years

but
the

message

got

around

and
now

the
sidewalks

are

shoveled

and
there

were

none

this

year

so
far

MrFiore
suggestedusingsomediscretionin

senior
developments

to

prevent
the

elderly
from

being
victims

ofthistypeofprosecution

DirectorSmart
explained

theonlyareas wewouldreacttoare
those

where
complaints

havebeenreceivedDanKozak noted

therecouldbeissuesinsenior

developmentsif
someone

fallsandbreaksa

hip
on

a
sidewalk

that wasnot
cleared

CnclDiLucia

notedthere
will

beno
problem

in

HolidayCity
because

heis
going

toinsist
the

contractorremovethe sidewalk

snow
even

if
it

costs

moremoneyifthis
ordinance

isgoingto
beenforced

He

notediftheordinanceis
not

going

tobeenforced
thenhe

would

not
suggest

they

spendthemoney8



MINUTES
ORDINANCE COMMITTEE MEETING

TOWNSHIP OFMONROE
FEBRUARY 2 2011

F MATTERS FOR DISCUSSION contd

because according to the snow removal contract they signed they pay by the inch Cncl

Bryson requested the ordinance also include language prohibiting people from pushing

their

drivewaysnowback
into

thestreet
because

that

is

also

dangerous
ChiefPontano

advised
duringthelast

snowstorm
he

hadinstructed
allofhismen

tostop
anybodyfrom

doingthat
on

allroadwaysnot
just

localroads
Henoted sometimesit

is

hard
tocatchthem

but
they

are

told
toceaseanddesistor

they

will
becited

Cncl
Sebastian

requested
Chief

Pontanoe
mailtheSolicitorhis

proposedchanges
toChapter 249

so
a

draftordinance
could

be
preparedfor

review

at

a
future

OrdinanceCommitteeMeetingSolicitorFiore
recommended

putting

a
notice

about

the

snow

removal
regulations

on

the

township

websiteDirector

Smart

indicated

that

wasdiscussed

and

ithasbeen
put

on

the

sign

at
the

Pfeiffer

Center

the

Library
and

the

Fire

Substation

on
Rt

322

Mr

Smart

noteda
number

people

including

Fred
Weikel

and
George

Reitzdiscussedwhich

directiontogo on
this

issue

to
try

tobe fair
with

everyone

within
thetownshipHe

explained

Chief

Pontano

the
Mayor

and

Fred
fielded

callson
thisandhavewasted

four
days

of
theirtime
insomethingthat hasnoresolutionbecausethesnowis
stillthere

due

tothecold

weather

Henotedthis
issue

needs
tobeendedandmaybebyenforcingthe

ordinanceforacouple
of

years

this

matter

will
be

resolved

Henotedthe
changesbeing

requested

will

help
in

the

areas

of

the
township

that

need

help

and
if

no

complaints

are

received
from

Holiday

City

or

other
areas

such

as
the

lakesnoone

from

the
township

will

go

there

Mr
Kozak

questioned

whether

Council

wanted
himto

include

the

current
fines

on

the

notice

he
is

distributing

Cncl

Sebastian

indicatedit
could

be
included

as

the

ordinance
is

currently

in effectChief
Pontano

explained

during

the

meetings
held

regarding

this
issue

a

question
arose

about

who

is

the

actual

personto
enforce

the

ordinance

He
noted

hewasundertheimpression
thatthiswas

acode
enforcement

issue
not

a

Police

Department
one

but
since

thereareonlytwo
people

in

Code
Enforcement

the
PoliceDepartmenteven

though

their

manpower
is

down
as

well
could
help

take

care

of
the

violators

Dan
Kozak

noted

he

is
notauthorized

towrite summons
Solicitor

Fioreadvisedonly
Fred

Weikel
can

write
summons

as
he

is

the
certified

Zoning
Officer

G

OLD

BUSINESS
Cncl

Walter

Bryson

referred
todiscussionsthat

took

place
at

a

previous

meeting

regarding
the

right

hand
laneon

the

corner

ofCorkery
Lane

and
the

Black
Horse

PikeHe

noted

during
that

discussionit

appeared

that
turn

was

the

responsibility

of
theCounty

but

today
theClerk

forwarded

an

e

mail

toCouncil
thatsaiditis

the
responsibility

of the

State
CnclSebastian

explainedthe

right
handturninfrontofthe

WAWA

going
fromthe

Black

Horse

Pike
onto

Corkery
Lane

is
a
State

right

of

way
and

isthe
responsibility

of the
state

and
across

the

Black
HorsePike

CorkeryLane
isa townshiproad

from

the

piketo Malaga Roadthat

isnot
acountyroadWhen

the

development
onthat side ofthe

pikewas
proposedthePlanningBoard

had

requested

aright turn

lane
to

beput
inonthetownship

road

That
wasdone but

the
State

willnot
allowthat turnonto

the

State

highwayand will

not
allow

themto
finishthat righthandturn

lane
whichis why thebarrels

andcones
arethereSolicitorFiore

advisedthe
developershould be

contacted
to

removethat
righthandturnlane

as

it
ishisresponsibility

to
remove

itsince
heinstalleditCncl

Sebastian

noted
itwasnot

approved
by

theDOT
butitwasapproved

by

the

PlanningBoardHe feltthe

developershould
finishthe9
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right hand turn lane and put barrels at the end to prevent car from going off the cliff on the side
of the road Cncl Frank

Caligiuriindicated
the
developer

isresponsible for

obtaining
outsideagency

approval so
heis

still

responsible
because

the
local

approvalwasconditional
upon

outside
agencyapproval Cncl

Sebastianaddedtheagencyapprovalis

notfor
the

installation
only

to
allow

approval
for

arightturn
onto

the
State

highwayThe
Statecannot stop

theturn lane

from being finished

because itsontownshipproperty

but they can stop right hand turns onto the pike so barricades would need to be installed

untilDOT approvals are received Solicitor Fiore felt the reason the State

would

notallow

that

right

hand

turnlane

was

because

there

isnot

enough

reaction

time

forvehicles

coming

from

the

CorkeryLane

direction

and

that

couldbe

resolved

by

making

thetraffic

light

a

delayed

greenon

both

sides

Business

AdministratorKevin

Heydel

added

there

isalso

not

an

egress

lanefor

traffic

coming

up

theBlack

Horse

Pike

so

vehiclesare

pulling

out

right

infront

of

traffic

The

answerto

that

was

no

turnon

red

but

the

Statehad

some

other

issues

abouttraffic

coming

the

other

wayCncl

Bryson

questioned

whether

therewas

any

type

of

waiverwe

could

get

Mr

Fiorefelt

we

would

never

geta
waiver

but

we

mightget

delayed

greens

Cncl

Sebastiansuggested

the

township

keep

requestingit
from

the

DOT

SolicitorFiore

suggested

contacting

Senator

Maddens
office

to

get

itstraightened

out

Cncl

Dan

Teefyquestioned

why

the

developer

statedthis

without

DOT

approval

andwhether

he

could

be

requestedto
put

the

road

backthe

way

it

was

withoutthe

right

hand

turn

laneCncl

Sebastian

noted

he

hadthe

approval

of

the

PlanningBoard

which

has

control

overtownship

streets

The

BA

notedthey

went

ahead

assuming

theywould

receive

DOT

approval

CnclBryson

noted

he

would

contactSenator

Madden

regarding

this

matterDigital

Signage

Cncl

William

Sebastianspoke

of

Council

receiving

intheir

packets

an

article

fromThe

New

Jersey

Planner

magazineregarding

zoning

solutions

for

digitalsignage

The

article

addresses

theneed

for

municipalities

to

havean

ordinance

in

effect

toeither

control

limit

or

avoidputting

up

digital

signs

dependingupon

what

the

community

wantsto
do

The

article

givessix

points

that

should

beconsidered

such

as

the

messageduration

the

size

of

thelettering

and

automatic

dimming

toregulate

brightness

intensity

and

glareIt
also

refers

to

differentstudies

that

took

place

inregards

to

safety

issues

forpeople

reading

the

scrolling

signswhile

driving

down

the

roadThis

article

also

addresses

digitalbillboards

which

are

like

largeTV

screens

and

it

indicatesif
an

ordinance

is

adoptedit
must

state

the

purposethat

clearly

and

narrowly

articulatesthe

intent

of

digital

signageprohibition

or

limitation

Cncl

Caligiurinoted

that

issue
is

coveredunder

Chapter

175
and

hequestioned

whether

that
would

bechanged

Cncl

Sebastian
noted

digitalsigns

are

not
included

inChapter

175

He
spoke

of

having

conversations

regarding
the

flashing

scrolling

signs

over
the

years

with

the

zoning
officer

who

now

realizes

they
are

covered

by

the

ordinance
and

everyone

needs

to

go
before

the

Zoning

Board

for
approval

Since

the

Zoning

Board
is

now

dictating

what

the
municipality

will

look

like

Cncl
Sebastian

felt

Council

should

regulate
those

signs

in

the

form
of

an

ordinance

so

when
one

goes

before

the

Zoning
Board

it

would

be

for
a

deviation

from

the

ordinance
He

noted

many

businesses

along
the

pike

have

those

signs
and

now

MrMateseput
one

up

on

Main

Street
Cncl

Sebastian

noted

Mr

Weikel
will

be

sending

a

letter
to

Mr

Matese

because

he
went

to

the

Zoning

Board
twice

to

pull

applications

but
never

filled

them

out

and
went

ahead

10
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and installed a sign that is only

half
workingCnclSebastian

notedthe
article

alsorecommends
designating specific

areas

forthesesigns
through
themunicipal
master

planandit
also

says
the

ordinance
should
include

language
dealing

with

public

notifications

for
things

suchasAmberAlertsCnclSebastianrequestedCouncil

read
the

articlepriorto
the

nextOrdinanceCommitteeMeetingto
see

ifthey
would

liketoputregulationsinplacefor
thosetypes

of

signsHNEWBUSINESSSchool

District

Computers
Cncl

Rich

DiLucia

spoke
ofbeing

contacted
by the

school district

to

see
if

the
township

would
be

interested
in

any

of

the

six

year
old

computerstheyare
replacing

If
the

township
does

not

want

themtheywouldbe

sold

or

auctioned

off
for

revenue

He
questioned

whether

Council

wouldlike
to

haveonefortheirofficeastheyare

good
toaccessthe

internet

or

forword

processingBusiness
Administrator

Kevin

Heydeindicated

Council
officesarenot wiredfor

the
internet

CnclDiLucia

noted
he

wouldadvisethe
schooldistrict

the
township

is
not

interested

in
the

computers
Peddling

and

Soliciting
Dan

Kozakquestioned
whether the

Solicitor could draft

the amendment
tothePeddling

andSoliciting
ordinance

for
the

MarchOrdinance
Committee

Meeting because
summer

is coming and
vendors

will
be trying to

come
tothe

township

CnclSebastianrequested
the

Solicitor

toput
that

on
his

agenda

I
ADJOURNMENT
With

nothing
furthertodiscuss

Cncl
RichDiLucia

made
amotiontoadjourntheOrdinance

Committee
Meeting

of

February

2

2011
The

motion

was
seconded

by
Cncl

Marvin Dilks

and
unanimouslyapprovedbyall
members

of

CouncilinattendanceRespectfully submittedThese
minutes

were
prepared

from
excerptsof therecorded
proceedings

and
the

hand
writtennotesofthe
Ordinance

Committee
Meeting

of
February

2

2011
and

serveas
only

asynopsis

of

theproceedingsThat official
recording

may
beheard

inthe

Office

of
the

Township

Clerkuponproper
notification

pursuant
to
the

OpenPublicRecordsLawApprovedas

submitted

Approvedascorrectedi
uDate3
IDate

11


